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This webinar has been prepared for informational purposes only and is not intended 
to constitute legal advice. Participants should contact their attorney to obtain advice 
with respect to any particular legal matter. Any reference herein to any entity, 
person, organization, activities, products, or services as well as any links to external 
websites, does not constitute or imply any endorsement, recommendation or 
approval by NADA. The presentation of this information is not intended to encourage 
concerted action among competitors or any other action on the part of dealers that 
would in any manner fix or stabilize the price or any element of the price of any good 
or service. The presenter is solely responsible for the contents of the presentation 
and NADA assumes no responsibility or liability for the contents of the presentation.



The following presentation is for informational purposes only. No express 

or implied warranty is provided respecting the information contained in this 

presentation. The following material should not be construed as (nor used 

as a substitute for) legal advice. If legal advice is required, the services of a 

competent professional should be sought. Each dealer must rely on its own 

expertise and knowledge of law when using the material provided.

LEGAL DISCLAIMER



EPA Tier II Environmental Reporting:
• Different from “Tier II” SPCC reporting for USTs and ASTs (not covered in this 

webinar).

• Covered under the Emergency Planning and Community Right-to-Know Act (EPCRA).

• Certain hazardous materials must be reported when thresholds are met using EPA or 
state-specific software.

• Thresholds vary depending on chemical and its hazard classification (e.g., “Extremely 
Hazardous Substances” have lower thresholds).

• Often applies to gasoline, lithium-ion batteries, motor oils, hazardous waste, brake 
cleaners, anti-freeze, used lead-acid batteries, etc.

• Must use EPA Tier II software (or stated designated software) to report.

• Depending on state, additional reports must be made to the local fire department 
and/or emergency planning committee.

• Fines for non-compliance up to $164,000 per day.

Presenter Notes
Presentation Notes
At its core, Tier II reporting is an essential component of the Emergency Planning and Community Right-to-Know Act (EPCRA). It mandates that facilities provide the Environmental Protection Agency (EPA) and state and local authorities with details about the storage, use, and release of specific hazardous chemicals.
Local Emergency Planning Committee 



Tier II State Specific Systems

Presenter Notes
Presentation Notes
While most States follow the federal EPCRA 312 reporting thresholds, other States require much smaller amounts of all chemicals and not extremely hazardous substances (EHSs). In several states, the thresholds to trigger Tier II reporting are exceptionally low, so even small quantities of hazardous or extremely hazardous substances need to be collected and up-to-date as reporting season approaches.




Tier II Season
In general, the deadline to 
submit Tier II reports is 
March 1st every year. Varies 
in states like California. 

You have from January 1st -
March 1st to submit your 
prior year’s report.

Presenter Notes
Presentation Notes
At its core, Tier II reporting is an essential component of the Emergency Planning and Community Right-to-Know Act (EPCRA). It mandates that facilities provide the Environmental Protection Agency (EPA) and state and local authorities with details about the storage, use, and release of specific hazardous chemicals.
Local Emergency Planning Committee 



General Reporting Thresholds
General reporting thresholds for Hazardous 
Materials (HM) and Extremely Hazardous 
Substances (EHS). 

a. 10,000 pounds of HM requires an 
annual Tier II inventory report, but it 
varies by state. 

b. Facilities storing or handling any EHS 
of 500 pounds or its Threshold 
Planning Quantity (TPQ), whichever is 
lower, are also required to submit the 
annual Tier II inventory.



TPQ: Threshold Planning Quantity
TPQ is defined as the maximum allowed quantity of any hazardous 
substance stored or processed at a facility to minimize the risk should an 
accidental release occur.

a. Hazardous Materials (HM): The EPA keeps a consolidated list 
of hazardous materials that are subject to reporting 
requirements here.

b. Extremely Hazardous Substances (EHS): A list of extremely 
hazardous materials can be found in the federal regulations 
here. Remember, EHS are subject to a different reporting 
threshold: 500 pounds or the facility’s TPQ, whichever is lower.

https://www.epa.gov/system/files/documents/2022-12/List_of_Lists_Compiled_December%202022.pdf
https://www.ecfr.gov/current/title-40/chapter-I/subchapter-J/part-355/appendix-Appendix%20A%20to%20Part%20355


The following states have much lower threshold planning quantities (TPQs) than the standard 10,000 lbs for 

hazardous materials and 500 lbs or less for extremely hazardous materials (EHSs).

THIS IS NOT A LIST OF ALL STATE-SPECIFIC REQUIREMENTS

California
Thresholds (ALL CHEMICALS):
● Solids = 500 pounds
● Liquid = 55 gallons
● Gas = 200cu ft

Delaware
Thresholds:
● Hazardous Materials = 500 pounds or 55 gallons
● EHS = 500 pounds or 55 gallons or TPQ, whichever is less

Louisiana
Thresholds:
● Hazardous Materials = 500 pounds or 55 gallons
● EHS = 500 pounds or 55 gallons or TPQ, whichever is less

Missouri
Thresholds:
● Explosives and Blasting Agents = 100 lbs and must be reported to the fire 

department within 24 hours of being at the facility.

Oregon
Thresholds: Hazardous Materials and EHSs
● Solids = 500 pounds
● Liquid = 500 gallons
● Vaporous Gas = 500 Cubic feet
● Liquefied or cryogenic gas = 500 gallons

Thresholds: Highly toxic substances or explosives
● Liquid = 5 gallons
● Solid = 10 pounds
● Gas = 20 cubic feet

Vermont
Thresholds: Hazardous Materials and EHSs
● 100 pounds or the TPQ, whichever is less



Hazardous Material EPA 
Reporting 
Threshold

Common Dealer 
Use Case

Example Calculations Based on Average 
Weight

Lead-Acid Batteries 
(Sulfuric Acid)

500 pounds Used lead-acid car 
batteries

Forklift batteries

12 used car batteries x 45 lbs. = 540 lbs.

1 forklift battery = 2,000 lbs.

Gasoline 10,000 pounds New/waste gasoline 1,612 gal of new/waste gasoline = 10,000 lbs.

Lithium-Ion Batteries 
(lithium nickel/cobalt-
oxide)

10,000 pounds Electric vehicle 
batteries

7 new and/or used lithium ion batteries x 1,500 
lbs. = 10,500 lbs.

EPA Tier II Reporting: Top Three Common 
Examples



Common hazardous materials in a dealership that meet reporting thresholds:

Federal
• Lead-Acid Batteries
• Antifreeze & Coolants
• Fuels (gasoline)
• General Hazardous Waste Storage
• Ice Melt (or de-icer)
• Lithium-Ion Batteries
• Motor Oil

States with lower thresholds
• Helium (balloons)
• Hydraulic Fluids
• Mechanical Cleaners
• Nitrogen (tire inflation)
• Welding Gasses



What needs to be reported?
In general, for each hazardous material, you’ll have to gather the following 
information:

a. Container type
b. Description of location (e.g., Northeast backroom of parts department) 
c. Current amount observed (e.g., gallons, pounds, cubic feet, tons, etc.)
d. Average on-site amount
e. Maximum on-site amount
f. Maximum amount in largest container



EP A Tie r  II Re p o r t in g

Presenter Notes
Presentation Notes
At its core, Tier II reporting is an essential component of the Emergency Planning and Community Right-to-Know Act (EPCRA). It mandates that facilities provide the Environmental Protection Agency (EPA) and state and local authorities with details about the storage, use, and release of specific hazardous chemicals.



Consumer Product Exemption

New vs Used Lead-Acid Battery Example: A good example of this are new
lead-acid batteries. When they are packaged and available for retail sale, they 
do not count towards the reportability threshold due to their form factor. 
However, used lead-acid batteries that are waiting to be recycled would count 
because they are not in a “ready for purchase” form and often have significant 
wear and corrosion.

Motor Oils: To further illustrate, individual containers of motor oil available for 
sale in your parts department are not reportable, but drums or tanks in your 
service department are. 

In general, products packaged and available for consumer retail sale are not covered by these rules (e.g., 
those in your parts in department). More specifically, the exemption accounts for substances that are present in 
the same form and concentration as a product packaged for distribution and available for use for the general 
public. 



Electrification Effects: Lithium-Ion Batteries
With aggressive state, federal, and OEM vehicle electrification 
pressures, more dealers will need to start reporting lithium-ion batteries:
● Contain lithium, cobalt, nickel, and other hazardous materials.
● Often weigh between 1,000 to 2,000 pounds (~5-7 will usually trigger reporting 

threshold)
● Both new and used lithium-ion batteries (e.g., newly delivered or awaiting pickup 

from OEM) would need to be reported since they are not packaged or available 
for sale to an average consumer.

● Batteries are not reportable when installed inside the electric vehicle. 
● Lithium-ion batteries can and do catch fire and explode (thermal runaway 

phenomenon). 
● Requires special equipment and extra water to put out lithium-ion fire. 20,000-

40,000 gallons of water is required to put out an EV battery fire,
which is 40x the average amount of water used to put out similarly sized fires.

● Important to report for first-responder and employee safety.
● Numerous articles and reports of rise in EV battery fires and firefighting 

concerns. 
● Even if not at threshold, you should consider voluntary reporting



Lithium-ion battery fires are up. Are firefighters ready?

http://www.youtube.com/watch?v=wjH_ehpmLso


Safety Data Sheets
Don’t forget that each of these chemicals will need its own 
Safety Data Sheet!

Why do we need a chemical inventory? 
• Under OSHA’s Hazard Communication Standard, dealers 

must maintain copies of safety data sheets (SDS) for all
hazardous chemicals present in their workplace.

• SDS are documents provided by the manufacturer, distributor 
or importer that communicate information on these 
hazardous materials to downstream users.



Tier II Reporting: Summary
1. Required by state and federal law if thresholds are 

met.

2. Most dealers meet the threshold due to lead-acid 
batteries, gasoline, and/or waste oil. Lithium-ion 
batteries and other chemicals often meet thresholds 
as well. 

3. Reporting deadline is March 1 each year.

4. Often not an issue until an emergency/injury occurs.

5. Purpose is employee, customer, community, and first-
responder safety .

6. Can affect workers comp insurance premiums.

7. Penalties range from $21,000 to $164,000 per 
violation, per day for non-compliance

8. Even if thresholds for certain chemicals aren’t met, 
consider voluntary reporting for first responder and 
employee safety

Presenter Notes
Presentation Notes
Take notes from: https://docs.google.com/document/d/1erbJRiRIijhON6Dzow9j7mGU3buETsm4GaJJXdQClpI/edit



+35
State Dealer Association Endorsements
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Dealer Retention
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Active Dealers
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Visit www.complyauto.com/safety
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