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The views and opinions presented in this educational program and any 
accompanying handout material are those of the speakers, and do not 
necessarily represent the views or opinions of NADA. The speakers are not 
NADA representatives, and their presence on the program is not a NADA 
endorsement or sponsorship of the speaker or the speaker’s company, 
product, or services.
Nothing that is presented during this educational program is intended as 
legal advice, and this program may not address all federal, state, or local 
regulatory or other legal issues raised by the subject matter it addresses. The 
purpose of the program is to help dealers improve the effectiveness of their 
business practices. The information presented is also not intended to urge or 
suggest that dealers adopt any specific practices or policies for their 
dealerships, nor is it intended to encourage concerted action among 
competitors or any other action on the part of dealers that would in any 
manner fix or stabilize the price or any element of the price of any good or 
service.
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Disclaimer
Presenter is not a lawyer and this 
presentation does not constitute legal advice. 
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Social Media in Hiring and Firing
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Social Media in Hiring
• The Good thing about Social Media in Hiring: 
 Access to information!  

• The BAD thing about Social Media in Hiring: 
 Access to information! 

10



#NADA2016#NADA2016

CareerBuilder: Employer Social Media Survey

• 52% - Research applicants

• 51% - Rejected applicants.  Why? 

 Inappropriate photos / information – 46%
 Drug / Alcohol – 40%
 Bad-Mounting Company – 34%
 Discriminatory Comments – 29%
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CareerBuilder: Employer Social Media Survey

• 32% - More likely to hire

 Job Qualifications – 42% 
 Culture Fit– 38%
 Professional Image – 38%
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Social Media in Hiring
What information can you use in your hiring decision?
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Mr. Wormwood
@WormwoodMotor

They say a sucker is born every day.  Thankfully they shop here.  
I hope the super glue holds until they get off the lot!   
#MoneyInTheBank
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Social Media in Hiring
What information can you use in your hiring decision?
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Cynde Lou 
@CyndeSells

Financed another satisfied customer!  Congratulations @Jerry!  
I hope your family enjoys your new car!  #LoveMyCustomers
#LetMeFinanceYou
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Social Media in Hiring
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Federal Law Prohibits Discrimination
• Age (over 40) 
• Disability
• Genetic Information
• National Origin
• Pregnancy
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• Race/Color
• Religion
• Sex / Sexual Orientation 
• Arrest / Conviction Record
• Retaliation
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These Laws Prohibit Discrimination During:
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• Job transfer
• Compensation
• Training
• Discipline
• Benefit Administration
• Termination/Dismissal

• Recruiting 
• Interviewing
• Hiring
• Promotion
• Demotion
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Hypothetical Scenario: 
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Phone interview with “Pat Riley” for F&I 

 Limited F&I experience
 Struggled with lease calculations  
Gender neutral name and voice
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Hypothetical Scenario: 
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Next you interview Bill Radley

 Extensive F&I Knowledge
 Larger Dealer Group Experience
Outstanding Communication Skills
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Hypothetical Scenario: 
20

You “Google” Bill

 Facebook, Twitter, LinkedIn, Instagram
 Professional Social Media Presence
 Extremely Favorable Customer Reviews
 Industry Awards
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Hypothetical Scenario: 
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You “Google” Pat

 Twitter page
 Inspirational Quote – You Retweet
 You find this tweet:

Pat O’Neill Riley
@PatOnSNL

Getting ready to head out to my 25 year 
college reunion with my girlfriend!  
#MazelTov  #MissYouMom
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Hypothetical Scenario: 
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• You make an offer to Bill - he accepts 
• Two weeks later - Pat sues you

 Should you be worried? 
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Hypothetical Scenario: 
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1. Same Pat? 
2. Digital Footprint?
3. Protected Information?

4. Why search? 

Pat O’Neill Riley
@PatOnSNL

Getting ready to head out to my 25 year 
college reunion with my girlfriend!  
#MazelTov  #MissYouMom

Over 40? 
 Jewish?

Race / Color?
Genetic Information

 Sexual Orientation
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Far Fetched? 
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Neiman v. Grange Mutual Casualty

• Neiman - Age discrimination  
• Grange - Applicant's age? 
• LinkedIn - College graduation year 
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Your Options? 
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• Don’t run Social Media Searches
• Outsource your Social Media Searches
• Conduct Social Media Searches In-House 
Non-Decision Maker
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Social Media in Firing
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Can I discipline or fire someone for what they post 
on Social Media?

 It depends???
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Social Media in Firing
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Workplace 
communications are 
evolving! 

Social media is the new 
place for water cooler talk!
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Social Media Problem #1: 
Employee Dishonesty
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Social Media Problem #2: Lapse in Judgment
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Social Media Problem #2: Lapse in Judgment
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Social Media Problem #3:  Cyber Harassment
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Orange County Corrections Officers created a blog to 
mock a disabled coworker, Ralph Espinoza.    

I will give anyone 100 bucks if you get a picture of the claw. Just 
take your hand out of your pocket already!!!!!!!!!!!!!!

F**k you one hand bandit! You can shove that claw of yours up 
you’re a**! Once a rat always a rat!
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Social Media Problem #3:  Cyber Harassment

32

$820,000 verdict!!!  

 Knowledge of the harassment 
 Failed to take corrective action  
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Social Media Problem #4:  Workplace Posts
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Real Life Dealership Example:

• Robert Becker - Salesman for Knauz BMW 
• Ultimate Driving Event 
 Hot dog cart and bottled water for customers
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Social Media Problem #4:  Workplace Posts
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Social Media Problem #4:  Workplace Posts
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• Becker was fired – Violation of Knauz “Courtesy Rule”

• The National Labor Relations Board (NLRB) 
investigated and filed a complaint 

Social Media Problem #4:  Workplace Posts
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The National Labor Relations Act (NLRA) of 1935

37

• Organize unions
• Strike in opposition to working conditions  
• Engage in “concerted activities” 
 Collective bargaining 
Mutual protection
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The National Labor Relations Board (NLRB)
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• Government Agency
• Oversee Union Elections
• Prosecute violations of the NLRA –

AKA Unfair Labor Practices (ULP) 
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When are Social Media Posts Off Limits?

Non Supervisor
 Protected, Concerted Activity 

The National Labor Relations Board (NLRB)
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Knauz Outcomes:

BMW Posts 
 May have been protected

Land Rover Posts 
 Not protected

Social Media Problem #4:  Workplace Posts
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Knauz Courtesy Rule

Social Media Problem #4:  Workplace Posts
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Unfair Labor Practice!!!  Why?    

1. This rule encompasses 
protected section 7 activities.  

2. Statements of protest - rule 
violations.

3. Protected communications 
were not excluded.  

Social Media Problem #4:  Workplace Posts
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Social Media Problem #4:  Workplace Posts
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1. Define prohibited conduct 
 Specific examples.    

2. Section 7 Communications Excluded
3. NLRB Memos / Court Decisions
4. Wal-Mart Policy
5. Update all policies
6. Train Staff

Social Media Policy Tips
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Handbook Policies
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Other Policies the NLRB is targeting: 

• Confidentiality
• Outside Communications
• Solicitations
• Logo / Trademark Use
• Photography and Recording
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Test Your Knowledge!
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Bill Nolan
@BillSells

Everything I know about sales, I learned
from the movie Wall Street!  
#PersistencePaysOff

Would you use this information in your hiring decision? 
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Test Your Knowledge!
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Would you use 
this information 
in your hiring 
decision? 
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Test Your Knowledge!
48

Would you discipline? 
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Test Your Knowledge!
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Would you use this information in your hiring decision? 
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Please visit the NADA Pavilion in 
the Expo Hall for information on 
accessing electronic versions of 

this presentation and the 
accompanying handout 

materials, and to order the 
workshop video recording.
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