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Source: Nuclear Verdicts: An Update on Trends, Causes, and Solutions (May 2024), 
U.S. Chamber of Commerce Institute for Legal Reform



Defining the Lawsuit Abuse Problem

Source: Social Inflation: Observations and Solutions to support the right to fair and impartial dispute 
resolution, DRI Center for Law and Public Policy, Social Inflation Task Force (2023)



SOCIETAL FACTORS





Erosion of trust in institutions

Source:  2025 Edelman Trust Barometer, Trust and the Crisis of 
Grievance, U.S. Report 
(https://www.edelman.com/sites/g/files/aatuss191/files/2025-
01/2025%20Edelman%20Trust%20Barometer_U.S.%20Report.pdf) 



JUROR PREDISPOSITIONS: A Growing 
Trend in Corporate Distrust

Source: Magna Legal Services, Nuclear Verdicts & Combatting the Reptile: Juror 
Biases & Trends, Rachel Colangelo, Ph.D., ATA Trucking Legal Forum (July 2024)



“REPTILIAN JURORS”

Source: Magna Legal Services, Nuclear Verdicts & Combatting the Reptile: 
Juror Biases & Trends, Rachel Colangelo, Ph.D., ATA Trucking Legal Forum 
(July 2024)



Strategy Changes in the Plaintiff Bar 
since early 2000’s

Source: The Scourge of Social Inflation, R Street Analysis, R 
Street Policy Study No. 247, December 2021 at page 4. 



TRIAL TACTICS



Who is going to believe a con artist? 
Everyone, if she is good – Andy Griffith

• It is not science, it is 
linguistics.

• It is brilliant at harnessing 
the cultural zeitgeist of 
corporate mistrust.

• It is about Rules.  It is the 
Rules that give it bite.  And it 
is fed by systemic company 
problems.





Deposition is Trial



How the plaintiff bar might work up a 
case



How the defense bar might work up a 
case



Anchoring Bias is a sales and marketing 
gold mine



How Do Juries Award Damages?

Source: Reyna, V. F., Hans, V. P., Corbin, J. C., Yeh, R., Lin, K., & Royer, C. (2015). The 
Gist of Juries: Testing a Model of Damage Award Decision Making. Psychology, 
Public Policy, and Law, Psynet, posted: Jun 22 , 2015



Courts have embraced wildly differing 
approaches to quantifying pain & suffering

• Per diem arguments: the attorney is permitted to break down the 
suffering into smaller units of months, days, minutes but not convert 
to a dollar amount (“plaintiff has 2,225,000 minutes of suffering left in 
his life, award what you think is fair”) (2 states)

• Lump Sum arguments without per diem calculations as support 
(“please award $4,000,000 for pain and suffering) (9 states)

• Lump Sum arguments with per diem calculations as support (58,240 
hours left to be awake and in pain, multiplied by $7.50/hour, 
supporting an award of $436,000)  (24 states)

• Some states forbid per diem or lump sum arguments (4 states)

• Some states leave closing arguments to the “sound discretion” of the 
trial court (8 states)

• No clear appellate or statutory law (4 states) 





EXTRA-TRIAL TACTICS



Legal Services Advertising: 
Top Markets 2024 
Year-to-Date 2024Source:  Legal Services Advertising in the United States, 

2020-2024, American Tort Reform Association

Ad Spending

Ad Quantity

Los Angeles - $165 Mil.
New York - $101 Mil.
Atlanta - $88 Mil.
Orlando - $80 Mil.
Miami - $70 Mil.
Dallas - $70 Mil.
Tampa - $59 Mil.
Phoenix – $58 Mil.
Houston – $56 Mil.
Las Vegas -  $45 Mil.

Orlando - 775k Ads
Los Angeles - 725k Ads
Atlanta - 659k Ads
Miami - 640k Ads
Tampa - 633k Ads
Dallas - 622k Ads
Phoenix – 558k Ads
Las Vegas - 547k Ads
San Antonio – 488k Ads
Ft. Myers – 411k Ads



Selling lawsuits: Third Party Litigation 
Financing

Source: The Westfleet Insider: 2024 Litigation Finance 
Market Report, Westfleet Advisors Source: US Litigation Funding and Social Inflation: The Rising Costs 

of Legal Liability, Swiss Re Institute (December 2021)



JUDICIAL ELECTIONS Source: The Politics of Judicial Elections 
2021-2022, Brennan Center for Justice



Defining the Lawsuit Abuse Solution

This Photo by Unknown Author is licensed under CC BY-NC

New allies in age-old fight

It takes TIME

DATA is KEY

https://here2there.ca/developing-lessons-learned/
https://creativecommons.org/licenses/by-nc/3.0/
https://creativecommons.org/licenses/by-nc/3.0/
https://creativecommons.org/licenses/by-nc/3.0/


Is Public Opinion Always Against Us?

Source: APCIA and Munich Reinsurance (Munich Re US) survey (January and September 2024)



Economic Benefits of Tort Reform

Source: Tort Costs in America, 3rd Ed., An Empirical Analysis of Costs and Compensation of the U.S. 
Tort System (November 2024), U.S. Chamber of Commerce Institute of Legal Reform (ILR) 

Source: Tort Costs in America – Commercial Auto: An Analysis of the 
Economic Impact of Commercial Automobile Tort Costs (October 
2025), U.S. Chamber of Commerce ILR 



“Ok a y , y o u 've  co n vin ced  m e . No w  g o  
o u t  t h e r e  a n d  b r in g  p r es s u r e  o n  m e .”  

- P r e s id e n t  Fr a n k lin  D. R o o se ve lt



FEDERAL LAW REFORM
Opportunities in the 119th Congress

Litigation Transparency Act of 2025, H.R. 1109

Staged Accident Fraud Prevention Act of 2025, H.R. 2662 

Forum Accountability and Integrity in Roadway (FAIR) Trucking 
Act, H.R. 5268

Lawsuit Abuse Reduction Act, H.R. 5258

Tackling Predatory Litigation Funding Act of 2025, H.R. 3512 (S. 
1821)



STATE LAW REFORM



• Requiring discoverability of third-party litigation 
finance agreements

• Eliminating the admissibility of phantom damages

• Capping noneconomic damages

• Prohibiting unfettered jury anchoring

• Modifying joint and several liability and/or 
comparative fault  and/or allowing allocation of 
fault to nonparties

• Reducing statutes of limitations

• Repealing seat belt non-use gag laws

• Precluding direct negligence claims against motor 
carriers (e.g. negligent hiring) when vicarious liability 
for the driver is admitted

• Adopting the new Federal Rule of Evidence 702 
pertaining to expert witness testimony at the state 
level 

• Tightening of standards  for punitive damage 
awards and/or capping punitive damages

• Precluding causes of action for negligent failure to 
install optional equipment
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Reform Bills ENACTED 2020-2025
• Fault apportionment to nonparties
• Admissibility of seat belt nonuse
• Admissibility of paid medical specials
• Disclosures about treatment provided 

under a LOP
• Limited ability to pursue direct causes of 

negligence against the trucking company 
(e.g. negligent hiring) when vicarious liability 
for the driver is admitted

• Noneconomic damage caps
• Disclosure of third-party litigation financing 

agreements
• Heightened standard of proof for punitive 

damages
• Shortened statute of limitations
• Preclusion of negligent failure to install 

optional equipment against a trucking 
company

• Repeal of the direct-action statute (i.e., the 
statute permitting a plaintiff to sue a 
trucking company, its driver, and its 
insurance company)
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DEFORM BILLS ENACTED 2023-2025
For every step forward, there is a 
step backward.  State tort DEFORM 
efforts are ongoing : 

• Expanding punitive damages in 
wrongful death actions

• Loosening the standards for 
punitive damage awards

• Expanding noneconomic damage 
caps in wrongful death actions

• Expanding types of damages 
available in wrongful death 
actions

• Expanding the statute of 
limitations

• Expanding general jurisdiction 
laws pertaining to out-of-state 
corporations
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